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26.

Der Nationalrat hat beschlossen:
Der Abschluss des nachstehenden Staatsvertrages samt Protokoll wird genehmigt.

Abkommen zwischen der Republik Osterreich und dem Konigreich Nepal zur Vermei-
dung der Doppelbesteuerung und zur Verhinderung der Steuerumgehung auf dem
Gebiete der Steuern vom Einkommen samt Protokoll

AGREEMENT

BETWEEN THE REPUBLIC OF AUSTRIA AND THE KINGDOM OF NEPAL FOR
THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION OF FISCAL
EVASION WITH RESPECT TO TAXESON INCOME

The Government of the Republic of Austria and his Maesty’s Government of Nepa desiring to
conclude an Agreement for the avoidance of double taxation and the prevention of fiscal evasion with
respect to taxes on income have agreed as follows:

Articlel
PERSONS COVERED
This Agreement shall apply to persons who are residents of one or both of the Contracting States.

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on behalf of a Contracting State or of its
political subdivisions or local authorities, irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total income or on elements of
income, including taxes on gains from the alienation of movable or immovable property, taxes on the total
amounts of wages or salaries paid by enterprises, as well as taxes on capital appreciation.

3. The existing taxes to which the Agreement shall apply arein particular:
(@) inAustria
(i) the income tax (die Einkommensteuer);
(ii) the corporation tax (die K 6rperschaftsteuer)
(hereinafter referred to as “Austrian Tax”)
(b) in Nepal:
the Income Tax imposed under the Income Tax Act and the Finance Act
(hereinafter referred to as “Nepal Tax”).

4. The Agreement shall apply also to any identical or substantially similar taxes on income which are
imposed after the date of signature of the Agreement in addition to, or in place of, those referred to in
paragraph 3. The competent authorities of the Contracting States shall notify each other of any substantial
changes, which have been made in their respective taxation laws.
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Article3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context otherwise requires:
(&) (i) theterm “ Austria” means the Republic of Austrig;
(ii) theterm “Nepal” means the Kingdom of Nepal;

(b) the term “a Contracting State” and “the other Contracting State” mean Nepal or Austria, as the
context requires;

(c) the term “person” includes an individual, a company and any other body of persons;

(d) the term “company” means any body corporate or any entity which is treated as a body corporate
for tax purposes;

(e) the terms “enterprise of a Contracting State” and “enterprise of the other Contracting State” mean
respectively an enterprise carried on by a resident of a Contracting State and an enterprise carried
on by aresident of the other Contracting State;

(f) theterm * international traffic” means any transport by a ship or aircraft operated by an enterprise
that has its place of effective management in a Contracting State except, when the ship or aircraft
is operated solely between placesin the other Contracting State;

(g) the term “competent authority” means:

(i) in Austria: the Federal Minister of Finance or his authorized representative;
(ii) in Nepal: the Minister of Finance or his authorized representative;
(h) the term “national” means:
(i) any individual possessing the nationality of a Contracting State;
(i) any legal person, partnership or association deriving its status as such from the lawsin forcein
a Contracting State.

2. As regards the application of the Agreement at any time by a Contracting State, any term not
defined therein shall, unless the context otherwise requires, have the meaning that it has at that time under
the law of that State for the purposes of the taxes to which the Agreement applies, any meaning under the
applicable tax laws of that State prevailing over a meaning given to the term under other laws of that
State.

Article4
RESIDENT

1. For the purposes of this Agreement, the term “resident of a Contracting State” means any person
who, under the laws of that State, is liable to tax therein by reason of his domicile, residence, place of
management or any other criterion of a similar nature, and also includes that State and any political
subdivision or local authority thereof. This term, however, does not include any person who is liable to
tax in that State in respect only of income from sourcesin that State.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both Contracting
States, then his status shall be determined as follows:

() he shall be deemed to be aresident only of the State in which he has a permanent home available
to him; if he has a permanent home available to him in both States, he shall be deemed to be a
resident only of the State with which his personal and economic relations are closer (centre of
vital interests);

(b) if the State in which he has his centre of vita interests cannot be determined, or if he has not a
permanent home available to him in either State, he shall be deemed to be a resident only of the
State in which he has an habitual abode;

(c) if he has an habitual abode in both States or in neither of them, he shall be deemed to be a
resident only of the State of which heisanational;

(d) if he is a national of both States or of neither of them, the competent authorities of the
Contracting States shall endeavor to settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1, a person other than an individual is aresident of
both Contracting States, then it shall be deemed to be a resident only of the State in which its place of
effective management is situated.

Article5
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term “permanent establishment” means a fixed place of
business through which the business of an enterprise iswholly or partly carried on.
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2. Theterm “permanent establishment” includes especialy:

(a) aplace of management;

(b) abranch;

(c) an office;

(d) afactory;

(e) aworkshop;

(f) amine, an ail or gaswell, aquarry or any other place of extraction of natural resources,
(g) awarehouse, and

(h) afarm or plantation.

3. The term “permanent establishment” likewise encompasses:

(a) a building site, construction, assembly or installation project, or an installation or drilling rig or
ship used for the exploration or development of natural resources, including supervisory activities
in connection therewith, but only if that site, project, or use lasts or those activities last more than
six months;

(b) the furnishing of services, including consultancy services, by an enterprise through employees or
other personnel engaged by the enterprise for such purpose, but only where activities of that
nature continue (for the same or a connected project) within the country for a period or periods
aggregating more than 183 days within any twelve month period.

4. Notwithstanding the preceding provisions of this Article, the term “permanent establishment” shall
be deemed not to include:

(a) the use of facilities solely for the purpose of storage, display or delivery of goods or merchandise
belonging to the enterprise;

(b) the maintenance of a stock of goods or merchandise belonging to the enterprise solely for the
purpose of storage, display or delivery;

(c) the maintenance of a stock of goods or merchandise belonging to the enterprise solely for the
purpose of processing by another enterprise;

(d) the maintenance of a fixed place of business solely for the purpose of purchasing goods or
merchandise or of collecting information, for the enterprise;

(e) the maintenance of a fixed place of business solely for the purpose of carrying on, for the
enterprise, any other activity of apreparatory or auxiliary character;

(f) the maintenance of afixed place of business solely for any combination of activities mentioned in
subparagraphs a) to €), provided that the overall activity of the fixed place of business resulting
from this combination is of a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person — other than an agent of an
independent status to whom paragraph 7 applies — is acting in a Contracting State on behaf of an
enterprise of the other Contracting State, that enterprise shall be deemed to have a permanent
establishment in the first-mentioned Contracting State in respect of any activities which that person
undertakes for the enterprise, if such a person:

(8) has and habitually exercises in that State an authority to conclude contracts in the name of the
enterprise, unless the activities of such person are limited to those mentioned in paragraph 4
which, if exercised through afixed place of business, would not make this fixed place of business
a permanent establishment under the provisions of that paragraph; or

(b) has no such authority, but habitually maintains in the first-mentioned State a stock of goods or
merchandise from which he delivers goods or merchandise on behalf of the enterprise.

6. Notwithstanding the preceding provisions of this Article, an insurance enterprise of a Contracting
State shall, except with regard to reinsurance, be deemed to have a permanent establishment in the other
Contracting State if it collects premiums in the territory of that other State or insures risks situated therein
through a person other than an agent of an independent status to whom paragraph 7 applies.

7. An enterprise of a Contracting State shall not be deemed to have a permanent establishment in the
other Contracting State merely because it carries on business in that State through a broker, general
commission agent or any other agent of an independent status, provided that such persons are acting in the
ordinary course of their business. However, when the activities of such an agent are devoted wholly or
principally on behalf of that enterprise, he shall not be considered an agent of an independent status within
the meaning of this paragraph, if it is shown that the transactions between the agent and the enterprise
were not made under arm’s length conditions.
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8. The fact that a company which is a resident of a Contracting State controls or is controlled by a
company which isaresident of the other Contracting State, or which carries on businessin that other State
(whether through a permanent establishment or otherwise), shall not of itself constitute either company a
permanent establishment of the other.

Article6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by aresident of a Contracting State from immovable property (including income
from agriculture or forestry) situated in the other Contracting State may be taxed in that other State.

2. The term “immovable property” shall have the meaning which it has under the law of the
Contracting State in which the property in question is situated. The term shall in any case include property
accessory to immovable property, livestock and equipment used in agriculture and forestry, rights to
which the provisions of general law respecting landed property apply, usufruct of immovable property and
rights to variable or fixed payments as consideration for the working of, or the right to work, mineral
deposits, sources and other natural resources; ships, boats and aircraft shall not be regarded as immovable

property.
3. The provisions of paragraph 1 shall apply to income derived from the direct use, letting, or use in
any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from immovable property of
an enterprise and to income from immovable property used for the performance of independent personal
services.

Article7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in that State unless the
enterprise carries on business in the other Contracting State through a permanent establishment situated
therein. If the enterprise carries on business as aforesaid, the profits of the enterprise may be taxed in the
other State but only so much of them asis attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State carries on
business in the other Contracting State through a permanent establishment situated therein, there shall in
each Contracting State be attributed to that permanent establishment the profits which it might be
expected to make if it were a distinct and separate enterprise engaged in the same or similar activities
under the same or similar condition and dealing wholly independently with the enterprise of which itisa
permanent establishment.

3. In determining the profits of a permanent establishment, there shall be allowed as deductions,
expenses allowable under the provisions of the domestic law and which are incurred for the purposes of
the business of the permanent establishment, including executive and general administrative expenses so
incurred whether in the State in which the permanent establishment is situated or €lsewhere. However, no
such deduction shall be alowed in respect of amounts, if any, paid (otherwise than towards
reimbursement of actual expenses) by the permanent establishment to the head office of the enterprise or
any of its other offices, by way of royalties, fees or other similar payments in return for the use of patents
or other rights, or by way of commission, for specific services performed or for management, or, except in
the case of a banking enterprise, by way of interest on moneys lent to the permanent establishment.
Likewise no account shall be taken, in the determination of the profits of a permanent establishment, for
amounts charged (otherwise than towards reimbursement of actual expenses), by the permanent
establishment to the head office of the enterprise or any of its other offices, by way of royalties, fees or
other similar payments, in return for the use of patents or other rights, or by way of commission for
specific services performed or for management, or, except in the case of a banking enterprise by way of
interest on moneys lent to the head office of the enterprise or any of its other offices.

4. Insofar asit has been customary in a Contracting State to determine the profits to be attributed to a
permanent establishment on the basis of an apportionment of the total profits of the enterprise to its
various parts, nothing in paragraph 2 shall preclude that Contracting State from determining the profits to
be taxed by such an apportionment as may be customary; the method of apportionment adopted shall,
however, be such that the result shall be in accordance with the principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere purchase by that
permanent establishment of goods or merchandise for the enterprise.
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6. For the purposes of the preceding paragraphs, the profits to be attributed to the permanent
establishment shall be determined by the same method year by year unless there is good and sufficient
reason to the contrary.

7. Where profits include items of income which are dealt with separately in other Articles of this
Agreement, then the provisions of those Articles shall not be affected by the provisions of this Article.

Article8
SHIPPING AND AIR TRANSPORT

1. Profits from the operation of ships or aircraft in international traffic shall be taxable only in the
Contracting State in which the place of effective management of the enterpriseis situated.

2. If the place of effective management of a shipping enterprise is aboard a ship, then it shall be
deemed to be situated in the Contracting State in which the home harbour of the ship is situated, or, if
there is no such home harbour, in the Contracting State of which the operator of the ship is aresident.

3. The provisions of paragraph 1 shall also apply to profits from the participation in a pool, a joint
business or an international operating agency.

Article9
ASSOCIATED ENTERPRISES

1. Where

(a) an enterprise of a Contracting State participates directly or indirectly in the management, control
or capital of an enterprise of the other Contracting State, or

(b) the same persons participate directly or indirectly in the management, control or capital of an
enterprise of a Contracting State and an enterprise of the other Contracting State, and in either
case conditions are made or imposed between the two enterprises in their commercial or financia
relations which differ from those which would be made between independent enterprises, then
any profits which would, but for those conditions, have accrued to one of the enterprises, but, by
reason of those conditions, have not so accrued, may be included in the profits of that enterprise
and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State-and taxes
accordingly-profits on which an enterprise of the other Contracting State has been charged to tax in that
other State and the profits so included are profits which would have accrued to the enterprise of the first-
mentioned State if the conditions made between the two enterprises had been those which would have
been made between independent enterprises, then that other State shall make an appropriate adjustment to
the amount of the tax charged therein on those profits. In determining such adjustment, due regard shall be
had to the other provisions of this Agreement and the competent authorities of the Contracting States
shall, if necessary, consult each other.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a resident of the other
Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the company paying
the dividends is a resident and according to the laws of that State, but if the recipient is the beneficial
owner of the dividends the tax so charged shall not exceed:

(a) 5 per cent of the gross amount of the dividends if the beneficial owner is a company (other than a
partnership) which holds directly at least 25 per cent of the shares of the company paying the
dividends;

(b) 10 per cent of the gross amount of the dividends if the beneficial owner is a company (other than
a partnership) which holds directly at least 10 per cent of the shares of the company paying the
dividends;

(c) 15 per cent of the gross amount of dividendsin all other cases.

The competent authorities of the Contracting States shall, by mutual agreement, settle the mode of
application of these limitations.
The provisions of this paragraph shall not affect the taxation of the company in respect of the profits out
of which the dividends are paid.
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3. The term “dividends’ as used in this Article means income from shares, “jouissance” shares or
“jouissance” rights, mining shares, founders shares or other rights, not being debt-claims, participating in
profits, as well as income from other corporate rights which is subjected to the same taxation treatment as
income from shares by the laws of the State of which the company making the distribution is aresident.

4. The provisions of paragraphs1 and 2 shall not apply if the beneficial owner of the dividends,
being a resident of a Contracting State, carries on business in the other Contracting State of which the
company paying the dividends is a resident, through a permanent establishment situated therein, or
performs in that other State independent personal services from a fixed base situated therein, and the
holding in respect of which the dividends are paid is effectively connected with such permanent
establishment or fixed base. In such case the provisions of Article 7 or Article 14, as the case may be,
shall apply.

5. Where a company which is a resident of a Contracting State derives profits or income from the
other Contracting State, that other State may not impose any tax on the dividends paid by the company,
except insofar as such dividends are paid to a resident of that other State or insofar as the holding in
respect of which the dividends are paid is effectively connected with a permanent establishment or a fixed
base situated in that other State, nor subject the company’s undistributed profits to a tax on the company’s
undistributed profits, even if the dividends paid or the undistributed profits consist wholly or partly of
profits or income arising in such other State.

Article11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other Contracting State may be
taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises and according
to the laws of that State, but if the recipient is the beneficial owner of the interest the tax so charged shall
not exceed 15 per cent of the gross amount of the interest. Provided, however, that where the interest is
paid to a bank carrying on banking business, which is a resident of the other Contracting State and is the
beneficial owner of the interest, the tax charged in the Contracting State in which the interest arises shall
not exceed 10 per cent of the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2, interest arising in a Contracting State and derived
by the Government of the other Contracting State, including a local authority thereof, the Central Bank or
any financia institution controlled by that Government, shall be exempt from tax in the first-mentioned
State.

4. For the purpose of paragraph 3, the terms “the Central Bank” and “financial institution controlled
by the Government” mean:
(@) In the case of Austria:
(i) the Oesterreichische Nationalbank (Central Bank of Austria), and
(if) the Oesterreichische Kontrollbank AG;
(b) In the case of Nepal:
(i) Nepal Rastra Bank (Central Bank of Nepal);
(if) any organisation established in Nepal after the date of signature of this Agreement which is of
a similar nature as the organisation established in Austria and referred to in sub-
subparagraph ii) of subparagraph a). The competent authorities shall by mutual agreement
determine whether such organisations are of asimilar nature;
(iii) any other financia institution, the capital of which is wholly owned by His Majesty’s
Government of Nepal, as may be agreed upon from time to time between the competent
authorities of the Contracting States.

5. Interest arising in a Contracting State on a loan guaranteed by any of the bodies mentioned or
referred to in paragraph 4, subparagrapha) or subparagraph b) and paid to a resident of the other
Contracting State shall be taxable only in that other State.

6. The term “interest” as used in this Article means income from debt-claims of every kind, whether
or not secured by mortgage and whether or not carrying aright to participate in the debtor’s profits, and in
particular, income from government securities and income from bonds or debentures, including premiums
and prizes attaching to such securities, bonds or debentures. Penalty charges for late payment shall not be
regarded as interest for the purpose of this Article.
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7. The provisions of paragraph 1 and 2 shall not apply if the beneficial owner of the interest being a
resident of a Contracting State, carries on business in the other Contracting State in which the interest
arises, through a permanent establishment situated therein, or performs in that other State independent
persona services from a fixed base situated therein, and the debt-claim in respect of which the interest is
paid is effectively connected with such permanent establishment or fixed base. In such cases, the
provisions of Article 7 or Article 14, as the case may be, shall apply.

8. Interest shall be deemed to arise in a Contracting State when the payer is that State itself, a
political subdivision, alocal authority, or aresident of that State. Where, however, the person paying the
interest, whether he is a resident of a Contracting State or not, has in a Contracting State a permanent
establishment or afixed base in connection with which the indebtedness on which the interest is paid was
incurred, and such interest is borne by such permanent establishment or fixed base, then such interest shall
be deemed to arise in the State in which the permanent establishment or fixed base is situated.

9. Where, by reason of a special relationship between the payer and the beneficial owner or between
both of them and some other person, the amount of the interest, having regard to the debt-claim for which
it is paid, exceeds the amount which would have been agreed upon by the payer and the beneficial owner
in the absence of such relationship, the provisions of this Article shall apply only to the last-mentioned
amount. In such case, the excess part of the payments shall remain taxable according to the laws of each
Contracting State, due regard being had to the other provisions of this Agreement.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other Contracting State may
be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they arise and
according to the laws of that State, but if the recipient is the beneficial owner of the royalties, the tax so
charged shall not exceed 15 per cent of the gross amount of the royalties.

3. The term “royalties’ as used in this Article means payments of any kind received as a
consideration for the use of, or the right to use, any copyright of literary, artistic or scientific work,
including cinematograph films or films or tapes used for radio or television broadcasting, any patent,
trademark, design or model, plan, secret formula or process, or for information concerning industrial,
commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the royalties being
aresident of a Contracting State, carries on business in the other Contracting State in which the royalties
arise, through a permanent establishment situated therein, or performs in that other State independent
personal services from afixed base situated therein, and the right, property or contract in respect of which
the royalties are paid is effectively connected with such permanent establishment or fixed base. In such
cases the provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is that State itself, a
political subdivision, alocal authority, or a resident of that State. Where, however, the person paying the
royalties whether he is a resident of a Contracting State or not, has in a Contracting State a permanent
establishment or afixed base in connection with which the liability to pay the royalties was incurred, and
such royalties, are borne by such permanent establishment or fixed base, then such royalties shall be
deemed to arise in the State in which the permanent establishment or fixed base is situated.

6. Where, by reason of a specia relationship between the payer and the beneficial owner or between
both of them and some other person, the amount of the royalties, having regard to the use, right or
information for which they are paid, exceeds the amount which would have been paid in the absence of
such relationship, the provisions of this Article shall apply to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of each Contracting State, due
regard being had to the other provisions of this Agreement.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the aienation of immovable property
referred to in Article 6 and situated in the other Contracting State may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the business property of a
permanent establishment which an enterprise of a Contracting State has in the other Contracting State or
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of movable property pertaining to a fixed base available to a resident of a Contracting State in the other
Contracting State for the purpose of performing independent personal services, including such gains from
the alienation of such a permanent establishment (alone or with the whole enterprise) or of such fixed
base, may be taxed in that other State.

3. Gains from the aienation of ships or aircraft operated in international traffic or of movable
property pertaining to the operation of such ships or aircraft shall be taxable only in the Contracting State
in which the place of effective management of the enterpriseis situated.

4. Gains from the alienation of any property other than that referred to in paragraphs 1, 2 and 3, shall
be taxable only in the Contracting State of which the alienator is aresident.

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State in respect of professional services or other
activities of an independent character shall be taxable only in that State unless he has a fixed base
regularly available to him in the other Contracting State for the purpose of performing his activities or he
is present in that other State for a period or periods exceeding in the aggregate 183 days in any twelve
month period. If he has afixed base or is present in that other State for the aforesaid period or periods the
income may be taxed in that other State but only so much of it as is attributable to that fixed base or is
derived in that other State during the aforesaid period or periods.

2. The term “professiona services’ includes especially independent scientific, literary, artistic,
educational or teaching activities as well as the independent activities of physicians, lawyers, engineers,
architects, dentists and accountants.

Article 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles16, 18, 19 and 20, saaries, wages and other similar
remuneration derived by a resident of a Contracting State in respect of an employment shall be taxable
only in that State unless the employment is exercised in the other Contracting State. If the employment is
so exercised, such remuneration as is derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a
Contracting State in respect of an employment exercised in the other Contracting State shall be taxable
only in the first-mentioned State if:

(a) the recipient is present in the other State for a period or periods not exceeding in the aggregate

183 days within any twelve month period, and

(b) the remuneration is paid by, or on behalf of, an employer who is not a resident of the other State,

and

(c) the remuneration is not borne by a permanent establishment or a fixed base, which the employer

has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived in respect of an
employment exercised aboard a ship or aircraft operated in international traffic may be taxed in the
Contracting State in which the place of effective management of the enterpriseis situated.

Article 16
DIRECTORS FEES

Directors' fees and other similar payments derived by aresident of a Contracting State in his capacity
as amember of the Board of Directors or any other similar organ of a company which is aresident of the
other Contracting State may be taxed in that other State.

Article 17
ARTISTESAND SPORTSMEN

1. Notwithstanding the provisions of Articles7, 14 and 15, income derived by a resident of a
Contracting State as an entertainer, such as a theatre, motion picture, radio or television artiste, or a
musician, or as a sportsman, from his personal activities as such exercised in the other Contracting State,
may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a sportsman in his
capacity as such accrues not to the entertainer or sportsman himself but to another person, that income
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may, notwithstanding the provisions of Articles 7, 14 and 15, be taxed in the Contracting State in which
the activities of the entertainer or sportsman are exercised.

3. Notwithstanding the provisions of paragraphs 1 and 2 income derived from activities referred to in
paragraph 1 performed under a cultural agreement or arrangement between the Contracting States, shall
be exempt from tax in the Contracting State in which the activities are exercised if the visit to that Stateis
wholly or substantially supported by funds of either Contracting State, a local authority or public
ingtitution thereof.

Article 18
PENSIONSAND SOCIAL SECURITY PAYMENTS

1. Subject to the provisions of paragraph 2 of Article 19, pensions and other similar remuneration
paid to aresident of a Contracting State in consideration of past employment may be taxed in that State.

2. However, such pensions and other similar remuneration may also be taxed in the other Contracting
State if the payment is made by a resident of that other State or a permanent establishment situated
therein.

3. Notwithstanding the provisions of paragraphs 1 and 2, pensions paid and other payments made
under a public scheme which is part of the social security system of a Contracting State or political
subdivision or alocal authority thereof shall be taxable only in that State.

Article 19
GOVERNMENT SERVICE

1. (a) Salaries, wages and other similar remuneration, other than a pension, paid by a Contracting
State or a political subdivision or alocal authority thereof to an individua in respect of services rendered
to that State or subdivision or authority shall be taxable only in that State.

(b) However, such salaries, wages and other similar remuneration shall be taxable only in the other
Contracting State if the services are rendered in that State and the individual is a resident of that
State who:

() isanational of that State; or
(ii) did not become aresident of that State solely for the purpose of rendering the services.

2. (&) Any pension paid by, or out of funds created by, a Contracting State or a political subdivision
or alocal authority thereof to an individual in respect of services rendered to that State or subdivision or
authority shall be taxable only in that State.

(b) However, such pension shall be taxable only in the other Contracting State if the individual is a
resident of, and a national of, that State.

3. The provisions of Articles15, 16, 17 and 18 shall apply to salaries, wages and other similar
remuneration, and to pensions, in respect of services rendered in connection with a business carried on by
a Contracting State or a political subdivision or alocal authority thereof.

Article 20
STUDENTSAND TRAINEES

An individua who, immediately before visiting a Contracting State, was a resident of the other
Contracting State and whose visit to the first mentioned Contracting State is solely for the purpose of:
(a) studying at a university, college or school or other recognised educational institution, or
(b) securing training to qualify him to practice a profession or trade, or
(c) studying or carrying out research as a recipient of a grant, allowance or award from a
governmental, religious, charitable, scientific, literary or educational organisation, shall be
exempt from tax in the first-mentioned State on:
(i) remittance from abroad for the purpose of this maintenance, education, study, research, or
training;
(ii) the grant, allowance or award; and

(iii) income which he derives from an employment which he exercises in this State for the purposes
of practical training for not longer than atotal of six monthsin any taxable year.
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Article21
OTHER INCOME

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with in the
foregoing Articles of this Agreement shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than income from immovable
property as defined in paragraph 2 of Article6, if the recipient of such income, being a resident of a
Contracting State, carries on business in the other Contracting State through a permanent establishment
situated therein, or performs in that other State independent personal services from a fixed base situated
therein, and the right or property in respect of which theincomeis paid is effectively connected with such
permanent establishment or fixed base. In such case the provisions of Article 7 or Article 14, as the case
may be, shall apply.

3. Notwithstanding the provisions of paragraphs1 and 2, items of income of a resident of a
Contracting State not dealt with in the foregoing Articles of this Agreement and arising in the other
Contracting State may also be taxed in that other State.

4. Income derived by aresident of a Contracting State from the other Contracting State under alegal
claim to maintenance may not be taxed in the first-mentioned State if such income would be exempt from
tax according to the laws of the other Contracting State.

Article 22
ELIMINATION OF DOUBLE TAXATION

1. In the case of Austria double taxation shall be eliminated as follows:

(8) Where a resident of Austria derives income which, in accordance with the provisions of this
Agreement may be taxed in Nepal, Austria shall, subject to the provisions of subparagraphs (b)
and (c) exempt such income from tax.

(b) Where a resident of Austria derives items of income which in accordance with the provisions of
paragraphs 2 of Articles 10, 11, 12 and 18 and paragraph 3 of Article 21 may be taxed in Nepal,
Austria shall allow as a deduction from the tax on the income of that resident an amount egqual to
the tax paid in Nepal. Such deduction shall not, however, exceed that part of the tax, as computed
before the deduction is given, which is attributabl e to such items of income derived from Nepal.

(c) Where in accordance with any provision of the Agreement income derived by a resident of
Austria is exempt from tax in Austria, Austria may nevertheless, in calculating the amount of tax
on the remaining income of such resident, take into account the exempted income.

2. In the case of Nepal double taxation shall be eliminated as follows:

Where a resident of Nepal derives income from Austria which in accordance with the provisions of this
Agreement, may be taxed in Austria the amount of Austrian tax payable in respect of that income, shall be
allowed as a credit against the Nepal tax imposed on that resident in respect of that income. The credit
shall not, however, exceed that part of the Nepal tax, which is attributable to such income.

3. For the purposes of this Article, the term “tax” means Nepal tax or Austrian tax, as the context
requires, but shall not include any amount which is payable in respect of any default or omissions in
relation to the taxes to which this Agreement applies or which represents a penalty imposed relating to
these taxes.

4. For the purpose of allowance as credit in a Contracting State, the tax paid in the other Contracting
State shall be deemed to include the tax which is otherwise payable in that other State but has been
reduced or waived by that State under its legal provisions for tax incentives.

Article 23
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting State to any
taxation or any requirement connected therewith, which is other or more burdensome than the taxation
and connected requirements to which nationals of that other State in the same circumstances, in particular
with respect to residence, are or may be subjected. This provision shall, notwithstanding the provisions of
Article 1, also apply to persons who are not residents of one or both of the Contracting States.

2. The taxation of a permanent establishment, which an enterprise of a Contracting State has in the
other Contracting State, shall not be less favorably levied in that other State than the taxation levied on
enterprises of that other State carrying on the same activities. This provision shall not be construed as
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obliging a Contracting State to grant to residents of the other Contracting State any personal allowances,
relief and reductions for taxation purposes on account of civil status or family responsibilities which it
grantsto its own residents.

3. Except where the provisions of paragraph 1 of Article 9, paragraph 9 of Article 11, or paragraph 6
of Article12, apply, interest, royalties and other disbursements paid by an enterprise of a Contracting
State to aresident of the other Contracting State shall, for the purpose of determining the taxable profits of
such enterprise, be deductible under the same conditions as if they had been paid to a resident of the first-
mentioned State.

4, Enterprises of a Contracting State, the capital of which is wholly or partly owned or controlled,
directly or indirectly, by one or more residents of the other Contracting State, shall not be subjected in the
first-mentioned State to any taxation or any requirement connected therewith which is other or more
burdensome in the taxation and connected requirements to which other similar enterprises of the first-
mentioned State are or may be subjected.

5. Inthis Article the term “taxation” means taxes which are the subject of this Agreement.

Article 24
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting States result or will
result for him in taxation not in accordance with the provisions of this Agreement, he may, irrespective of
the remedies provided by the domestic law of those States, present his case to the competent authority of
the Contracting State of which he is a resident or, if his case comes under paragraph 1 of Article 23, to
that of the Contracting State of which heis anational. The case must be presented within three years from
the first notification of the action resulting in taxation not in accordance with the provisions of this
Agreement.

2. The competent authority shall endeavor, if the objection appearsto it to be justified and if it is not
itself able to arrive at a satisfactory solution, to resolve the case by mutual agreement with the competent
authority of the other Contracting State, with a view to the avoidance of taxation which is not in
accordance with this Agreement. Any agreement reached shall be implemented notwithstanding any time
limits in the domestic law of the Contracting States.

3. The competent authorities of the Contracting States shall endeavor to resolve by mutual agreement
any difficulties or doubts arising as to the interpretation or application of the Agreement. They may also
consult together for the elimination of double taxation in cases not provided for in this Agreement.

4. The competent authorities of the Contracting States may communicate with each other directly for
the purpose of reaching an agreement in the sense of the preceding paragraphs. The competent authorities,
through consultations, shall develop appropriate bilateral procedures, conditions, methods and techniques
for the implementation of the mutual agreement procedure provided for in this Article.

Article 25
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such information as is
necessary for carrying out the provisions of this Agreement. The exchange of information is not restricted
by Articlel. Any information received by a Contracting State shall be treated as secret in the same
manner as information obtained under the domestic laws of that State and shall be disclosed only to
persons or authorities (including courts and administrative bodies) involved in the assessment or
collection of, the enforcement or prosecution in respect of, or the determination of appeals in relation to,
the taxes which are the subject of this Agreement. Such persons or authorities shall use the information
only for such purposes but may disclose the information in public court proceedings, or in judicial
decisions. Even in such cases the confidentiality of person-related data may be waived only insofar asthis
is necessary to safeguard predominant and legitimate interests of another person or predominant public
interests.

2. In no case shall the provisions of paragraph 1 be construed so as to impose on a Contracting State
the obligation:
(a) to carry out administrative measures at variance with the laws and administrative practice of that
or of the other Contracting State;
(b) to supply information which is not obtainable under the laws or in the normal course of the
administration of that or of the other Contracting State;
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(c) to supply information, which would disclose any trade, business, industrial, commercia or
professional secret or trade process, or information, the disclosure of which would be contrary to
public policy (ordre public) or to the basic rights granted by a State, in particular in the area of
data protection.

3. Notwithstanding the provisions of paragraph 1 any exchange of information as is necessary for
carrying out the provisions of the domestic laws of the Contracting States concerning taxes covered by
this Agreement can be carried out only if an administrative arrangement between the Ministers of Finance
is concluded which will also settle the mode of application of such exchange of information.

Article 26
DIPLOMATIC AGENTSAND CONSULAR OFFICERS

Nothing in this Agreement shall affect the fiscal privileges of diplomatic agents or consular officers
under the general rules of international law or under the provisions of special agreements.

Article 27
ENTRY INTO FORCE

1. Each of the Contracting States shall notify to the other the completion of the procedures required
by its law for the entering into force of this Agreement. This Agreement shall enter into force on the first
day of the third month next following that in which the later of these notifications took place.

2. This Agreement shall have effect:

(@) inAustria
in respect of the taxes levied for any fiscal year following the calendar year in which the
Agreement entersinto force;

(b) in Nepal:
in respect of income derived on or after the first day of the Nepalese fiscal year next following
that to the entry into force of the Agreement.

Article 28
TERMINATION

This Agreement shall remain in force until terminated by a Contracting State. Either Contracting
State may terminate the Agreement, through diplomatic channels, by giving written notice of termination
on or before the thirtieth day of June of any calendar year following after the period of five years from the
year in which the Agreement enters into force. In such case, the Agreement shall cease to have effect:

(8 in Austria:

in respect of the taxes levied for any fiscal year beginning after December 31 in the calendar year
in which the notice of termination has been given;

(b) in Nepal:

in respect of income derived on or after the first day of the Nepalese fiscal year next following
that in which the notice of termination is given.

IN WITNESS WHEREOF the undersigned duly authorised thereto, have signed this Agreement.
DONE in duplicate in Kathmandu on the 15" day of December 2000, in the English language.

For the Government of the Republic of Austria:
Dr. Johann Demel m.p.

For His Majesty’ s Government of Nepal:
Dr. Bimal Prasad Koirala m.p.
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PROTOCOL

At the moment of signing the Agreement between the Republic of Austria and the Kingdom of Nepal for
the Avoidance of Double Taxation and Prevention of Fiscal Evasion with respect to Taxes on Income the
undersigned have agreed that the following provisions shall form an integral part of the Agreement.

1. Referring to theinterpretation of the Agreement:

It is understood that provisions of the Agreement which are drafted according to the corresponding
provisions of the OECD-Model Convention on Income and on Capital or the United Nations Model
Double Taxation Convention between Developed and Developing Countries with respect to Taxes on
Income shall generally be expected to have the same meaning as expressed in the OECD or UN-
Commentary thereon. The understanding in the preceding sentence will not apply with respect to any
contrary interpretation agreed to by the competent authorities after the entry into force of the Agreement.

The Commentaries-as they may be revised from time to time-constitute a means of interpretation in the
sense of the Vienna Convention of 23 May 1969 on the Law of Treaties. In case of any divergence in the
interpretation as expressed in the commentaries of the OECD and the UN-Model, a common
interpretation would have to be sought by mutual agreement according to Article 24, if necessary.

2. Referring to Article 5, paragraph 2, subparagraph h):

It is understood that this provision only refers to activities which are treated as business income in the
sense of Article 7 of this Agreement.

3. Referringto Article 7:

It is understood that the term “profits’ as used in this Article includes the profits derived by any partner
from his participation in a partnership and in any other body of persons which is treated in the same way
for tax purposes, and in the case of Austria, from a participation in a sleeping partnership (Stille
Gesellschaft) created under Austrian law.

4. Referring to Article 22 paragraph 4:
It is understood that paragraph 4 of Article 22 will not apply if the form of atransaction giving rise for the
application of those provisions was mainly chosen with aview to avoid taxes.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed the present
Protocol.

DONE in duplicate in Kathmandu this 15" day of December 2000 in the English language.

For the Government of the Republic of Austria
Dr. Johann Demel m.p.

For His Majesty’ s Government of Nepal:
Dr. Bimal Prasad Koirala m.p.
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(Ubersetzung)
ABKOMMEN

ZWISCHEN DER REPUBLIK OSTERREICH UND DEM KONIGREICH NEPAL ZUR
VERMEIDUNG DER DOPPELBESTEUERUNG UND ZUR VERHINDERUNG DER
STEUERUMGEHUNG AUF DEM GEBIETE DER STEUERN VOM EINKOMMEN

Die Regierung der Republik Osterreich und die Regierung seiner Majestét, des Konigs von Nepal,
von dem Wunsche geleitet, ein Abkommen zur Vermeidung der Doppelbesteuerung und zur Verhinde-
rung der Steuerumgehung auf dem Gebiete der Steuern vom Einkommen abzuschlief3en,

haben Folgendes vereinbart:
Artikel 1
UNTER DASABKOMMEN FALLENDE PERSONEN

Dieses Abkommen gilt fir Personen, die in einem Vertragsstaat oder in beiden Vertragsstaaten
ansassig sind.

Artikel 2
UNTER DASABKOMMEN FALLENDE STEUERN

(1) Dieses Abkommen gilt, ohne Riicksicht auf die Art der Erhebung, fur Steuern vom Einkommen,
die fir Rechnung eines Vertragsstaats oder seiner Gebietskorperschaften erhoben werden.

(2) Als Steuern vom Einkommen gelten alle Steuern, die vom Gesamteinkommen oder von Teilen
des Einkommens erhoben werden, einschliefdlich der Steuern vom Gewinn aus der VerduRerung beweg-
lichen oder unbeweglichen Vermdgens, der Lohnsummensteuern sowie der Steuern vom Vermogens-
zuwachs.

(3) Zu den bestehenden Steuern, fir die das Abkommen gilt, gehdren insbesondere
a) in Osterreich:
i) die Einkommensteuer;
ii) die Korperschaftsteuer
(im Folgenden as ,, 6sterreichische Steuer” bezeichnet);
b) in Nepal:
die Einkommensteuer, die nach dem Einkommensteuergesetz und dem Finanzgesetz erhoben
wird,
(im Folgenden als,, nepalesische Steuer” bezeichnet).

(4) Das Abkommen gilt auch fur alle Steuern vom Einkommen gleicher oder im Wesentlichen
ahnlicher Art, die nach der Unterzeichnung des Abkommens neben den in Absatz 3 genannten Steuern
oder an deren Stelle erhoben werden. Die zustandigen Behtrden der Vertragsstaaten teilen einander diein
ihren Steuergesetzen eingetretenen wesentlichen Anderungen mit.

Artikel 3
ALLGEMEINE BEGRIFFSBESTIMMUNGEN

(1) Im Sinne dieses Abkommens, wenn der Zusammenhang nichts anderes erfordert,

a) i) bedeutet der Ausdruck , Osterreich* die Republik Osterreich;
ii) bedeutet der Ausdruck ,,Nepal“ das Kdnigreich Nepal;

b) bedeutet der Ausdruck ,ein Vertragsstaat® oder ,der andere Vertragsstaat®, je nach dem
Zusammenhang, Nepal oder Osterreich;

¢) umfasst der Ausdruck ,,Person” natiirliche Personen, Gesellschaften und alle anderen Personen-
vereinigungen;

d) bedeutet der Ausdruck ,Gesellschaft® juristische Personen oder Rechtstréger, die fur die
Besteuerung wie juristische Personen behandelt werden;

€) bedeuten die Ausdriicke ,Unternehmen eines Vertragsstaats® und ,,Unternehmen des anderen
Vertragsstaats®, je nachdem, ein Unternehmen, das von einer in einem Vertragsstaat ansassigen
Person betrieben wird, oder ein Unternehmen, das von einer im anderen Vertragsstaat ansassigen
Person betrieben wird;

f) bedeutet der Ausdruck ,internationaler Verkehr* jede Bef6rderung mit einem Seeschiff oder
Luftfahrzeug, das von einem Unternehmen mit tatsichlicher Geschaftsleitung in einem Vertrags-



BGBI. Il — Ausgegeben am 12. Februar 2002 — Nr. 26 141

staat betrieben wird, es sei denn, das Seeschiff oder Luftfahrzeug wird ausschliefdlich zwischen
Orten im anderen Vertragsstaat betrieben;
0) bedeutet der Ausdruck ,, zustandige Behorde"
i) in Osterreich: den Bundesminister fir Finanzen oder dessen bevollméchtigten Vertreter;
ii) in Nepal: den Finanzminister oder dessen bevollméchtigten Vertreter;
h) bedeutet der Ausdruck ,, Staatsangehdriger”
i) jede natiirliche Person, die die Staatsangehdrigkeit eines Vertragsstaats besitzt;
ii) jede juristische Person, Personengesellschaft und andere Personenvereinigung, die nach demin
einem Vertragsstaat geltenden Recht errichtet worden ist.

(2) Bei der Anwendung des Abkommens durch einen Vertragsstaat hat, wenn der Zusammenhang
nichts anderes erfordert, jeder im Abkommen nicht definierte Ausdruck die Bedeutung, die ihm im
Anwendungszeitraum nach dem Recht dieses Staates tiber die Steuern zukommt, fur die das Abkommen
gilt, wobei die Bedeutung nach dem in diesem Staat anzuwendenden Steuerrecht den Vorrang vor einer
Bedeutung hat, die der Ausdruck nach anderem Recht dieses Staates hat.

Artikel 4
ANSASSIGE PERSON

(1) Im Sinne dieses Abkommens bedeutet der Ausdruck ,eine in einem Vertragsstaat anséssige
Person® eine Person, die nach dem Recht dieses Staates dort auf Grund ihres Wohnsitzes, ihres stéandigen
Aufenthalts, des Ortes ihrer Geschéftdeitung oder eines anderen dhnlichen Merkmals steuerpflichtig ist,
und umfasst auch diesen Staat und seine Gebietskorperschaften. Der Ausdruck umfasst jedoch nicht eine
Person, diein diesem Staat nur mit Einkinften aus Quellen in diesem Staat steuerpflichtig ist.

(2) Ist nach Absatz 1 eine natiirliche Person in beiden Vertragsstaaten ansassig, so gilt Folgendes:

a) Die Person gilt as nur in dem Staat anséssig, in dem sie Uber eine standige Wohnstétte verfugt;
verfigt sie in beiden Staaten Uber eine standige Wohnstétte, so gilt sie als nur in dem Staat
ansassig, zu dem sie die engeren personlichen und wirtschaftlichen Beziehungen hat (Mittel punkt
der Lebensinteressen);

b) kann nicht bestimmt werden, in welchem Staat die Person den Mittelpunkt ihrer Lebensinteressen
hat, oder verfligt sie in keinem der Staaten Uber eine sténdige Wohnstétte, so gilt sie als nur in
dem Staat ansassig, in dem sie ihren gewdhnlichen Aufenthalt hat;

¢) hat die Person ihren gewohnlichen Aufenthalt in beiden Staaten oder in keinem der Staaten, so
gilt sieasnur in dem Staat anséssig, dessen Staatsangehoriger sie ist;

d) ist die Person Staatsangehtriger beider Staaten oder keines der Staaten, so werden sich die
zustandigen Behorden der Vertragsstaaten bemiihen, die Frage in gegenseitigem Einvernehmen
zu regeln.

(3) Ist nach Absatz 1 eine andere als eine natlrliche Person in beiden Vertragsstaaten anséssig, so gilt
sieasnur in dem Staat ansdssig, in dem sich der Ort ihrer tatséchlichen Geschéftsleitung befindet.

Artikel 5
BETRIEBSTATTE

(1) Im Sinne dieses Abkommens bedeutet der Ausdruck ,Betriebstétte” eine feste Geschéfts-
einrichtung, durch die die Tatigkeit eines Unternehmens ganz oder teilweise ausgelibt wird.

(2) Der Ausdruck ,, Betriebstatte” umfasst insbesondere:

a) einen Ort der Leitung,

b) eine Zweigniederlassung,

) eine Geschéftsstelle,

d) eine Fabrikationsstétte,

€) eine Werkstétte,

f) ein Bergwerk, ein Ol- oder Gasvorkommen, einen Steinbruch oder eine andere Stétte der

Ausbeutung von Bodenschétzen,
g) ein Lagerhaus, und
h) eine Farm oder Plantage.

(3) Der Ausdruck ,, Betriebstatte” umfasst auch:

a) eine Bauausfiihrung oder Montage oder eine fur die Erforschung oder Verarbeitung von Boden-
schétzen verwendete Anlage oder Bohrinsel oder ein dafir verwendetes Schiff, einschliefdlich
damit verbundener Uberwachungsleistungen, jedoch nur dann, wenn die Dauer dieser Bau-
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ausfuhrung oder Montage oder die Verwendung oder die Erbringung solcher Leistungen sechs
Monate Uberschreitet;

b) die Erbringung von Dienstleistungen einschliefflich Beratungsleistungen eines Unternehmens
durch Arbeitnehmer oder anderes zu diesem Zweck aufgenommenes Personal, jedoch nur dann,
wenn Téatigkeiten dieser Art (fir das gleiche oder ein damit zusammenhangendes Vorhaben)
innerhalb des Landes insgesamt langer als 183 Tage innerhalb eines Zeitraums von 12 Monaten
dauern.

(4) Ungeachtet der vorstehenden Bestimmungen dieses Artikels gelten nicht als Betriebstétten:

a) Einrichtungen, die ausschlieflich zur Lagerung, Ausstellung oder Audlieferung von Gitern oder
Waren des Unternehmens benutzt werden;

b) Bestdnde von Giitern oder Waren des Unternehmens, die ausschliefflich zur Lagerung,
Ausstellung oder Audlieferung unterhalten werden;

¢) Besténde von Gitern oder Waren des Unternehmens, die ausschliefdlich zu dem Zweck unter-
halten werden, durch ein anderes Unternehmen bearbeitet oder verarbeitet zu werden;

d) eine feste Geschéftseinrichtung, die ausschlieldlich zu dem Zweck unterhalten wird, fir das
Unternehmen Glter oder Waren einzukaufen oder Informationen zu beschaffen,;

€) eine feste Geschéftseinrichtung, die ausschlieflich zu dem Zweck unterhalten wird, fur das
Unternehmen andere Tétigkeiten auszutiben, die vorbereitender Art sind oder eine Hilfstatigkeit
darstellen;

f) eine feste Geschéftseinrichtung, die ausschliefflich zu dem Zweck unterhalten wird, mehrere der
unter lit. a bis e genannten Tétigkeiten auszutiben, vorausgesetzt, dass die sich daraus ergebende
Gesamttétigkeit der festen Geschéftseinrichtung vorbereitender Art ist oder eine Hilfstétigkeit
darstellt.

(5) Ist eine Person — mit Ausnahme eines unabhangigen Vertreters im Sinne des Absatzes 7 — in
einem Vertragsstaat fir ein Unternehmen des anderen Vertragsstaats tétig, so wird das Unternehmen
ungeachtet der Absdtze 1 und 2 so behandelt, als habe es im erstgenannten Staat eine Betriebstétte, wenn
die Person

a) in diesem Staat die Vollmacht besitzt, im Namen des Unternehmens Vertrége abzuschliefzen, und
siedie Vollmacht dort gewohnlich ausiibt, es sei denn, diese Tétigkeiten beschrénken sich auf die
in Absatz 4 genannten Tétigkeiten, die, wurden sie durch ene feste Geschéftseinrichtung
ausgelibt, diese Einrichtung nach dem genannten Absatz nicht zu einer Betriebstétte machten;
oder

b) zwar keine solche Vollmacht besitzt, aber im erstgenannten Staat gewohnlich Bestdnde von
Gutern oder Waren unterhdlt, von denen sie regelméal3ig Giter oder Waren fir das Unternehmen
liefert.

(6) Ungeachtet der vorstehenden Bestimmungen dieses Artikels wird ein Versicherungsunternehmen
eines Vertragsstaats, aufer in Bezug auf Rickversicherung, so behandelt, als habe es eine Betriebstétte im
anderen Vertragsstaat, wenn es auf dem Gebiet des anderen Staates durch eine Person, mit Ausnahme
ein